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Truck Parking
The Missouri Department of Transportation recently announced an increase in the number of
truck-only parking lots on Missouri’s interstate
highways. This announcement comes as some
states begin to crack down on drivers who park
on public streets and highways – even those who
park legally.
MoDOT closed the I-70 rest area at mile marker
168 near Mineola on May 31, 2011. Originally,
MoDOT had planned to close the rest area site
completely. However, MoDOT decided instead
to board up the existing buildings and convert the
site to a truck-only parking lot with restroom facilities. Additionally, in mid-May, MoDOT opened
a new set of welcome centers on Interstate 55 at
Marston and Hayti. These two welcome centers
added a total of 124 truck-only parking spaces.
The increase in truck-only parking is a result of
MoDOT’s commitment to add or preserve truck
parking spaces whenever possible, in an effort to
increase safety for all drivers.

1034 S. Brentwood
Suite 210 0
St. Louis, MO 63117

Drivers and carriers should be aware of the potential risks when parking a truck outside of a
designated truck parking area. Earlier this year in
California, the state supreme court upheld a verdict assigning 35% fault to a legally-parked tractor-trailer that obstructed the view of a vehicle
and caused an accident. In that case, the driver of
a pickup truck tried to enter Highway 101 near
Crescent City, California. A tractor-trailer was
legally parked on the side of the road, but the
pickup truck’s view through the intersection was
obstructed by the tractor-trailer. As the pickup
truck turned, it collided with a motorcycle. The
motorcycle’s driver and passenger were seriously
injured.
The California Supreme Court found that even
though the tractor-trailer was legally parked, the
driver still had a duty to make sure it was parked
“safely.” According to the court, this duty included being aware of the risk of blocking other drivers’ sight lines. The court emphasized that the size

of the tractor-trailer (65 feet long, 13 ½ feet tall,
8 ½ feet wide) created a special obligation for the
driver to ensure he wasn’t blocking any sight lines.
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Although this is a California decision, we can expect that similar arguments will be made by enterprising personal injury lawyers throughout the
country. This was the first California court case
to find that a legally-parked commercial vehicle
could be liable for an accident.
Both in and out of California, our drivers should
be aware that being “legally” parked does not
mean that they cannot be sued. We applaud MODOT and the State of Missouri in increasing the
number of parking spaces for tractor-trailers.
However, we should discourage our drivers from
parking on entrance and exit ramps, even if legally allowed. As California has demonstrated, being
“legally” parked does not mean that a television
advertising personal injury lawyer will not take the
case.
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Welcome to the latest edition of “On the Road”. At
Roberts Perryman, we have truly been on the road the
last several months. After being in downtown St. Louis
for over 50 years, we moved our offices to the Clayton
area at 1034 S. Brentwood Blvd., Suite 2100. We are
directly across the street from the Galleria Shopping
Center in the University Club Tower Building. If you get
a chance, we hope you will stop by and say hello. We
have plenty of parking and we can be reached from
either I-64 or I-170 at the Brentwood exit.
Questions?
Email: tperryman@robertsperryman.com

Roberts Perryman New Office
1034 S. Brentwood
St. Louis, MO 63117

On June 8th Roberts Perryman partnered with Great
West Casualty Company to offer the first ever Trucking
Leadership Symposium at Busch Stadium in downtown

Broker
Liability
A

recent Illinois appellate court decision has upheld a lower
court’s finding of liability against freight broker C.H. Robinson
after a fatal 2004 accident on Interstate 55. This decision could have
a wide-reaching impact on drivers, carriers, and brokers throughout
the state.
On April 4, 2004, DeAn Henry was driving a load of potatoes from
Idaho to C.H. Robinson’s warehouse in Bolingbrook, Illinois. Henry
was an owner-operator leased to Dragonfly Express and was carrying a load for C.H. Robison. While approaching slow-moving traffic, Henry was unable to stop in time and ran over several vehicles,
killing two people.
The families of the deceased sued Henry, Dragonfly Express, and
C.H. Robinson for wrongful death and personal injuries. The central question at trial was whether C.H. Robinson should share any
liability, since it was neither the motor carrier nor the driver. C.H.
Robinson claimed that Henry was an “independent contractor,” not
an agent or employee, and should not be responsible for Henry’s
actions. A jury found that C.H. Robinson was liable because Henry
was an agent, not an independent contractor, under Illinois law.
This situation commonly arises between owner-operators and
trucking companies/brokers. A trucking company or broker will
typically have the owner-operator sign an agreement stating that the
owner-operator is an “independent contractor.” However, when the
agreement becomes the subject of litigation, courts will examine the
specific nature of the relationship, not just what the parties call their
relationship. Agreeing to call the owner-operator an “independent
contractor” is not enough to avoid liability.

St. Louis. Over 150 attendees were present. The topics
included Employment and Owner/Operator Issues,
Latest Information on CSA, State (MO, IL, KS) Legislative
Luncheon, Roundtable of State & Federal Law Enforcement
Officials, Succession Planning Best Practices and an Economic Update.
If you are interested in receiving any of the presentations or signing up for the mailing list for next year’s
invitations please email Jennifer Mason at jmason@robertsperryman.com or call her at 314-421-1850.

In Illinois, an independent contractor relationship is one which the
independent contractor performs work for another party, but is not
under the order or control of the person for whom he does the
work. On the other hand, an agency is a consensual relationship in
which one party has the right to control the other party’s conduct.
Determining what type of relationship exists requires a thorough
examination of the dealings between the parties. The C.H. Robinson
court considered a number of factors, including (1) the right to control the manner of the work performed (even if that right was not
exercised), (2) the nature of the work performed in relation to the
general business of the employer, (3) the right to discharge, (4) the
method of payment, (5) the provision of necessary tools, materials,
and equipment, (6) whether taxes are deducted from the payment,
and (7) the level of skill required.
The court found that the dealings between C.H. Robinson and
Henry created an agency relationship and that Henry was an agent
of C.H. Robinson, not an independent contractor. The court noted
that C.H. Robinson controlled the manner of Henry’s performance,
required her to have a refrigerated trailer of a specific length, dictated special instructions about loads, required Henry to notify C.H.
Robinson of any accidents, controlled the method of payment, and
required her to continuously measure the temperature of the load.
C.H. Robinson enforced these rules with a system of “fines.”
A proper written agreement between parties could have helped to
prevent the outcome in the C.H. Robinson case. Roberts Perryman
P.C. can assist drivers, carriers, and brokers with preparing owneroperator agreements to ensure there are no surprises after an accident.

A proper written agreement between parties could have helped to prevent the outcome
in the C.H. Robinson case. Roberts Perryman P.C. can assist drivers, carriers, and
brokers with preparing owner-operator agreements to ensure there are no surprises
after an accident.

Fatalities Down
IN THE COURTROOM, we often hear our adversaries argue that
trucks are “deadly” and that trucking companies do not care about
safety. We have known for years that such personal injury lawyers are
wrong on both counts. Now we have the statistics to prove them wrong.
For the fifth straight year – and the ninth year in the last decade –
the number of people killed in accidents involving large trucks on
the nation’s highways has declined. According to the Department of
Transportation, 3,380 people were killed in 2009 in accidents involving trucks weighing more than 10,000 pounds. This marks a 14.1%
decrease from the number of fatalities in 2008, and a 36% decrease
in fatalities since 2004.
The fatality rate has steadily declined since the 1970s. In 1979, trucks
were involved in 6.15 million deaths per 100 million miles traveled.
Today, that rate is just 1.17 deaths per 100 million miles traveled and
is expected to drop below 1 death per 100 million miles traveled
within the next five years. Altogether, this means the fatality rate for
truck accidents has decreased more than 80% in the past 30 years.
The reduction in fatalities is due, in part, to a decrease in the number of truck miles traveled. The Federal Highway Administrating
reported that trucks traveled 288 billion miles on highways in 2009,
down from 311 billion miles in 2008. But, decreased miles alone do
not explain the steady decline in fatalities.
The trucking industry together with the Federal Motor Carrier Safety
Administration work to improve safety. In 2004 the hours-of-service
rule changed. Although the 2004 rule changes increased the maximum daily driving time from 10 hours to 11 hours, it increased the
required off-duty time from 8 consecutive hours to 10 consecutive
hours. The 2004 rule changes also implemented the 34 consecutive
hours off-duty rule for the first time. The changes increased the
number of hours a driver had to spend off-duty.

The continued reduction in fatalities has led the American
Trucking Associations to oppose the Federal Motor Carrier Safety
Administration’s attempts to once again change the hours-of-service
rule. The ATA argues, and we agree, that the main goal of the 2004
rule change – reducing fatalities – has been achieved.
The FMCSA’s proposed hours-of-service rule changes would make
several significant changes to the existing rules. Most significantly, the
proposed rules would change the maximum daily driving hours from
11 to 10. The proposed changes would also require a one hour break
during the day. This would effectively reduce the “driving window”
from the current 14 hours to 13 hours.
Another significant proposed rule change is weekly restarts. Currently,
a driver’s hours are reset after 34 consecutive hours off-duty. The
proposed rules would eliminate the 34 consecutive hour rule and
instead require the driver to go off-duty for two consecutive periods between midnight and 6:00 am. Under
the proposed rules, a driver who goes off-duty at
midnight on Friday night would be eligible to
drive again at 6:00 am on Sunday morning.
This would give the driver just 30 hours
off-duty. However, if that same driver goes off-duty just one hour later
(1:00 am Saturday morning), he could
not drive again until 6:00 am on Monday
morning, resulting in a 53 hour off-duty
period. The FMCSA has said it will publish its
final hours-of-service rule by October 28.
As the statistics tell us, safety involving trucking has
increased dramatically in the past 10 years. It is a story
that needs to be told not only to our legislature, but in the
courtroom as well.

